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PLANNING COMMISSION
Minutes from Tuesday, April 23, 2013 

Bob Coenen called the meeting to order at 7:02 p.m.  Chairman Coenen, Randy Hansen, Vicky Van Vonderen, Terry Vertz, Susan Zeamer, and Clerk Charette were present.   Lee Anderson and Glen Schwalbach were excused.  Bob Gerbers and Dennis Cashman were also present.  Clerk Charette verified that the meeting was properly noticed.

Bob Coenen presented the agenda.  Clerk Charette read minutes from March 28, 2013, meeting.
M/M by Vicky Van Vonderen to approve the minutes from March 28, 2013 as read; seconded by Sue Zeamer.  Motion passed unanimously by voice vote.

CSM: Duane Tetzlaff R-275

a.  CSM Review
Applicants, Duane and Lynda Tetzlaff, provided a revised CSM dated April 10, 2013.  The commission found that the CSM addressed the prior issues raised by the Commission on March 28, 2013.  Vicky Van Vonderen asked the applicant whether where was enough land to cover the 10 acre requirement on Lot 4.  Applicant stated that this was an exceptionally large 40 acres and that each lot could probably be 10.1 acres if needed.
Randy Hansen asked under Restrictive Covenant #14 whether someone having a small business on one of these lots could also have an outbuilding on it.  The applicant stated that the intent is to allow buyers to use or have an extra building on the lot.  Bob Gerbers clarified that per ordinance, the business has to be conducted within the home.  The outbuilding cannot be used for business.
The Commission recommended the following revisions:

1) Restrictive Covenant #3 on page two be revised to replace “be” with the word “by” to read “The land on all side and rear lot lines of all lots shall be graded by the owner and maintained  by abutting property owners to provide for adequate drainage of surface water.”
2) Restrictive Covenant #3 on page three be revised to replace “To” with the word “No” to read “no temporary structures (including without limitation: trailer, basement without residence above, tent shack, garage, or barn of any kind will be permitted for dwelling purposes.  There shall be no mobile homes nor pre-fab homes.”
3) Restrictive Covenant #18 on page three be revised to replace “sit” with the word “site” to read “Detached garages or out buildings are not permitted on any lot unless exterior is identical to the residence constructed on site (or similar).”

Chairman Coenen asked whether there was an easement agreement entered into?  Applicant stated that he did not enter into anything formally.  Bob Gerbers stated that there is an easement and the CSM reflects the easement on both pages.

Chairman Coenen questioned whether because of the animal manure requirement in county it might be allowed to have a horse on the lot?  Bob Gerbers explained that per ordinance, the lot could have one horse per acre after first two acres.  In this case, 8 horses.  However, Applicant has limited the total number of horses per lot to two per Restrictive Covenant #11.

M/M by Vicky Van Vonderen to approve the applicant’s Certified Survey Map as presented with the three revisions noted above and to include that as a condition of approval that the CSM also be in compliance with all other local, county, and state laws; Randy Hansen seconded.  Motion passed unanimously by voice vote.
b. Zoning Designation

M/M by Vicky Van Vonderen to zone Lots 1, 2, 3 and 4 on Applicant’s CSM to ER-10, State Residential 10 Acres; seconded by Terry Vertz.  Motion passed unanimously by voice vote.
POND PERMIT- Cory Hendricks- R-189-1
Applicant, Cory Hendricks, appeared before the Commission to request a conditional use permit to place a pond on the property.  He provided photographs and a map of the property delineating location and specifics of the pond.

Chairman Coenen asked where he would be putting the extra soil that was going to be dug out.  Applicant stated that the soil will be used to create berms on both sides of the pond.  Chairman Coenen explained that per ordinance a permit is required for the excavation of soil when it exceeds the totals listed in the ordinance.

Terry Vertz asked whether this is part of a stream.  Applicant stated that he believed there is a spring located within the cattails.  Per DNR e-mail however, they indicated that the property is not located in a wetland and is not within 500 feet of a navigable waterway.  DNR is not requiring any permits.
Vicky Van Vonderen asked where the overflow would be going.  Applicant explained that he would be taking down the bridge and then going to make a clay dam on the north side of the pond.   Applicant spoke with pond specialist to put in culverts and a gateway to control drainage.  Most of what is drained will head north toward the ridge on Kevin Norton property.
Randy Hansen informed applicant that per ordinance, a 75’ setback is required and that the map shows a 45’ setback.  Applicant stated that he missed that requirement and will go back and measure the property.  The Commission informed him that he would need to apply for a variance if the 75’ requirement could not be met.

M/M by Terry Vertz to approve conditional use permit with the condition that applicant obtain a variance for the setback by the Board of Appeals; seconded by Vicky Van Vonderen.  Motion passed unanimously by voice vote.
NOISE ORDINANCE

The Commission reviewed a revised draft of the noise ordinance.  Vicky Van Vonderen explained that it was revised according to the recommendations made at the March 28, 2013, meeting.  Specifically, Section VIII. A. Penalties section was revised to indicate that it would follow Chapter 1 of the General Provisions.  Also, VIII section on Severability was revised to add the reference to the Rockland Code section 01-10.13.  section VI. A. g. was changed to insert a comma after the word “permitted.”
Sue Zeamer questioned the wording in Section VI. Exceptions A. regarding loud and unnecessary noises.  Recommendation made to eliminate “that create loud and unnecessary noises” to read as follows “A. The following activities are hereby exempt from this ordinance:”

M/M by Vicky Van Vonderen to approve the Noise Ordinance presented with the correction to Section VI. A. as noted above and forward to the Town Board for their action/approval; seconded by Randy Hansen; motion passed unanimously by voice vote.

WLI PROCESS UPDATE

Vicky Van Vonderen provided a draft Working Lands Initiative Ordinance to members.  She explained that this draft was the version that Aaron Schuette, Brown County Planning, provided and had presented to DATCP prior to DATCP making changes to farmland preservation land.  Vicky explained that the intent is to move forward with this ordinance and then implement any necessary changes due to DATCP revisions.  This ordinance covers agricultural land that will be in the Farmland Preservation District.  Once this ordinance is approved, parcels currently zoned Exclusive Agricultural will be rezoned either into Farmland Preservation District or into whatever other zoning district is more appropriate.  These changes will trigger a town-wide rezoning.  Van Vonderen recommended reviewing, revising, and then sending the draft back to Aaron for his review prior to having the Town Board approve.
The Commission reviewed the existing ordinance and had the following questions for BC Planning:

1) Under Section A(d)3: Can town expand the definition of “accessory use” upon which business, activity, or enterprise, not associated with an agricultural use, to employ more than four employees or can the town eliminate this cap altogether?
2) Under Section C “permitted uses” would snowmobile trails be allowed?
3) Under Section F “Rezoning Land Out Of A Farmland Preservation Zoning District”, since the town conducted a town-wide rezone to rezone parcels into the FP zone or the non-FP zone to get our town in compliance with the current approved Brown County Farmland Preservation, it would appear that our current situation falls under Section F2(b), and not F(1).  Is that correct?

4) Under Section G. Dimensional Requirements (1) whether minimum/maximum are even allowed in the Farmland Preservation district since to qualify for FP it required a level of revenue.  If we can set dimensions what does Aaron recommend?
Vicky to check with Aaron Schuette at BC Planning on the above questions.  She will report back to the Planning Commission in May.
SCHEDULE OF DEPOSITS AND FINES FOR MUNICIPAL COURT/SHERIFF’S DEPT

Tabled.  No meeting has been conducted to report on.  Vicky and Glen will be getting together to work on this schedule.
WIND SITING ORDINANCE UPDATE
Glen Schwalbach was excused due to commitment on hearings in Madison.  Clerk Charette informed the Commission that he would have a revised draft of the ordinance to them for the May meeting.
ANNOUNCEMENTS & DISTRIBUTION OF CORRESPONDENCE RECEIVED
FUTURE MEETINGS 

The Planning Commission is scheduled to meet at Northeast Asphalt prior to next month’s meeting.  Bob Gerbers will contact the owner and schedule that date and time.    Future meeting set for Tuesday, June 18, 2013.
PUBLIC INPUT FOR WHICH NO ACTION WILL BE TAKEN
Randy Hansen mentioned that in light of the fire in the home located on CTY ZZ whether the Town Board needs to address a requirement for wider driveways on new construction. Clerk Charette informed him that this was addressed at the annual meeting.  It was proposed that Wrightstown and Rockland meet to discuss how Wrightstown is currently addressing this issue.

Bob Gerbers asked the Commission about the following properties:

1) Dan Leick wants to sell trailers on the property zoned L1 and located north of IEI Construction.  Bob questioned whether a conditional use permit or rezone required in order for him to do so.

2) Gonaela Hernandez is requesting to put a greenhouse on Parcel R-240-2, which is dual zoned and located north of  Apple Valley orchard.  Gerbers noted that no home is located on the property but there is a shed that still exists.   Is it allowed?  Is a conditional use permit or rezone needed?
Vicky Van Vonderen will contact Brown County and inquire about these issues.

M/M by Vicky Van Vonderen to adjourn the meeting; seconded by Randy Hansen.  Motion passed unanimously by voice vote.  Meeting adjourned at 9:42 p.m.

All minutes have been taken truthfully and honestly and to the best of my knowledge and ability.

Jann B. Charette, Deputy Clerk

Minutes approved as written/with corrections (strike one) by Bob Coenen, President of the Rockland Planning Commission on May 23, 2013.

Bob Coenen, President, Planning Commission Chairman
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