Public Hearing Minutes

Tuesday, September 3, 2013, at the Rockland Town Hall

Called to order by Chairman Cashman at 6:30 p.m.

Adjourned at 7:26 p.m.

The Clerk and all Town Board members were present together with Rick McCutchin, Applicant, Bob Gerbers, Lee Anderson, Randy Hansen, Deb Gilles, Bruce Gilles, Joyce Smith and Tim Smith.  Clerk Charette verified that the meeting was properly noticed and published.  Chairman Cashman read the agenda.

M/M by Chairman Cashman to open the record.  Supervisor Van Vonderen seconded.  Motion passed unanimously by voice vote 3-0.
Clerk Charette read the application from Applicant, Rick McCutchin, requesting an after-the-fact conditional use permit for a man made pond that was built in 2006 on his property, Parcel R-440-18, 5365 Sundust Court, Moon River Estates.

Supervisor Schwalbach recused himself from the hearing since he is a neighboring property owner.
Applicant stated that he built the pond in 2006.  At that time he went to the DNR website and did not realize that a permit was necessary since he did not believe his property was within 500 feet of a navigable waterway.  Since he did not believe they required one, he did not believe he needed one from the Town.  In 2012, the DNR contacted him to begin the process for a permit.  Applicant stated the pond is 12 feet deep.  
Clerk Charette read the minutes from the August 14, 2013, Planning Commission meeting which are herein incorporated by reference.
M/M by Chairman Cashman to accept input from the public; seconded by Supervisor Van Vonderen.  Motion passed unanimously by voice vote 2-0.

Public Record
1. Tim Smith, 5315 Sundust Court, commented that he was concerned with the drainage onto his property which adjoins Applicant’s property on the north side.  He is concerned with the drainage not only from the pond but also from the driveway that was created on the property.   He stated that there is a drainage easement between his property and the Applicant’s property and that he believes Applicant has filled it from the creation of his driveway.  He stated that there is more flow of water onto his property.  He wants to make sure that Applicant is following the required regulations.
2. Lee Anderson, 3826 Ryan Road, Planning Commission member, explained that he did an on-site inspection of the property and used the topographical maps provided by Applicant.  He reviewed the topographical map and questions the concern of the water draining into the water easement caused by the driveway since the existing heights had not changed that much on the property.   He stated that the driveway probably impeded the flow to the north more than it increased it.
Chairman Cashman questioned whether there was a CSM that showed the drainage easement. 
3.
Rick McCutchin, Applicant, stated since he owned the property that it naturally drained from the south end  to the north end where the driveway was.  Since installing the driveway, which is about 2 feet high, the water now drains naturally to the northeast corner of his property where the ravine is and stops the water flow to the north.  He stated that the proposed swale will help improve this flow.  He also stated the ditch line and grades never got changed.  
4.
Glen Schwalbach, stated that the old subdivision ordinance, which applied at the time of construction of the pond required a drainage easement when necessary and required that the easements be maintained.  He indicated that the drainage easement on the north side of the property is meant to benefit both lots.  When the driveway was put in, it affected both lots.  

This past spring, the pond overflowed towards Sundust Court.
Schwalbach indicated that the bottom of swale is 635 feet so another possibility would be to create the swale in a more easterly direction as long as excavation does not take place on any of the neighboring properties.

Schwalbach believes that the right of the way is 5 feet less than it should be causing the pond to be located approximately 70 feet from Sundust Court.  He does not believe that it meets the 75 foot setback.

Lee Anderson indicated that the DNR recommends the 25 feet from property line so that spoils and natural habitat not be disturbed.
5.
Tim Smith, stated that he has been living there for 18 years and that he has witnessed the drainage changing.  He agrees the wet spot was in the middle of Applicant’s land.  However, he noted that the natural drainage of the property when it was a farm field was not from the pond to the northeast, it was from the northeast to the pond and then it moved to the northwest of the pond and then from the pond to the northeast.  After adding the grade on Applicant’s property, it has created pockets of water on Smith’s land.  It is no longer draining across the land.  If you walk Smith’s property in the spring, he has seen three different areas of standing water on his property that has killed approximately 15 trees.  Before any construction, McCutchin’s property was a level farm field and drainage went into low part of farm field and then back to the northeast.  He does not believe the easement ever held water.  He believes that when the property was built up and easement was filled in, it created the water spots on his land.  
Applicant stated that he is willing to work with Smith to drain entire ditch to ensure his concerns are met.  Smith stated that he had no problem working with Applicant to eliminate standing water on his property.
6. Randy Hansen, stated that he reviewed the pond permits from 2002 to 2012.  During this period, the Town Board issued three permits.  Primary condition on each was not to use well water.  There was a condition in the ordinances that allowed the Town to place tighter restrictions if necessary.

7.  
Deb Gilles, 5364 Sundust Court, stated that she and her family have lived on the west side of Applicant’s property for seven years.  She has no concern with the upkeep of the property.  She also stated that Applicant already has two “No Trespassing” signs on the property and that adding another five signs would be unusual and unwelcoming.
M/M by Chairman Cashman to close the record.  Supervisor Van Vonderen seconded.  Motion carried unanimously by voice vote 2-0.
M/M by Chairman Cashman to adjourn; seconded by Supervisor Van Vonderen.  Motion carried unanimously by voice vote 2-0. 
Meeting adjourned at 7:26 p.m.
All minutes have been taken truthfully and honestly and to the best of my knowledge and ability.

Jann B. Charette,

Town Clerk

Minutes approved as written / with corrections (strike one) by the Town Board on September 16, 2013.

Dennis J. Cashman

Town Chairman
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